ACTION REPORT
STATE WATER CONTROL BOARD MEETING
THURSDAY, OCTOBER 25, 2007

House Room C
General Assembly Building
9" & Broad Streets
Richmond, Virginia
Convene — 9:30 AM

Board Members Present:

W. Shelton Miles, lll, Chair Michael McKenney
Komal K. Jain, Vice-Chair (arrived at 9:50 a.m.) Thomas D. C. Walker
Robert H. Wayland, I W. Jack Kiser

John B. Thompson

Department of Environmental Quality:
David K. Paylor, Director Cindy M. Berndt

Attorney General's Office:
Al Albiston

Convene — 9:35 AM, Closed Session at 12:00 p.m., End of Closed Session and Caeartitcad® p.m. and
Adjourned at 3:30 p.m.

Final Regulation
Fast-Track Rulemaking to Amend the Water Quality Management Aexpeast Track
Planning Regulation and the General VPDES Watershed Permit
Regulation and Total Nitrogen and Total Phosphorus Discharges
And Nutrient Trading in the Chesapeake Bay Watershed

TMDLs
Potomac River TMDL Polychlorinated Biphenyl (PCB) Report Approved IMD
To EPA Region 3
Permits
VEPCO North Anna VPDES Permit Reissuance Approved Permit

Closed Session — Captain’s Cove Appeal

Reports
Drought Report Received Report

“FAST TRACK” RULEMAKING TO AMEND: 9 VAC 25-720-120.C. (WATER QUALITY
MANAGEMENT PLANNING REGULATION, YORK RIVER BASIN NUTRIENT  WASTE LOAD
ALLOCATIONS); AND 9 VAC 25-820-10, -820-20 AND -820-7{GENERAL VPDES WATERSHED
PERMIT REGULATION FOR TOTAL NITROGEN AND TOTAL PHOSPHORUS DISCHARGES
AND NUTRIENT TRADING IN THE CHESAPEAKE BAY WATERSHED ):

Staff will ask the Board to approve amendments to the Water Ql&litggement Planning Reqgulation
(9 VAC 25-720) and the General VPDES Watershed Permit RegulatidotairNitrogen and Total




Phosphorus Discharges and Nutrient Trading in the Chesapeake Bagh#@te VAC 25-820-10 and 820-
20). The total nitrogen and total phosphorus waste load allocations (WLALgfHianover County-Doswell
Wastewater Treatment Plant (VA0029521) would be revised to exclude tlmnpattributable to Bear Island
Paper Company, with separate WLAs added for Bear Island Paper.oshelDWWTP and Bear Island Paper
operate independent wastewater treatment facilities. Hanover Coudgytheldischarge permit for the
combined discharges (Bear Island Paper shares the outfall). €kesens will make Bear Island Paper
accountable for their own nutrient discharges and eligible to pgeatiicin the Nutrient Credit Exchange
Program.

At the Board’'s November 21, 2005 meeting, nutrient waste load allocationss)\Wlere adopted for
significant dischargers in the York River basin. The basis forlliheations was a combination of each
facility’s design flow coupled with stringent nutrient reduction treattmdhe Doswell WWTP was assigned
nutrient WLAs based on these values:

Design Annual Avg TN Annual Avg TP
Flow Concentration | TN WLA | Concentration | TP WLA
Facility (MGD) (mg/L) (Ibslyr) (mg/L) (Ibslyr)
Doswell WWTP 1.0 6.0 18,273 0.7 2,132
Bear Island Paper 4.2 3.7 47,328 1.0 12,791
TOTALS 5.2 65,601 14,923

Bear Island Paper has requested a separate listing of their nftiés to allow participation in the
Nutrient Credit Exchange Program, authorized under Virginia Code §62.1-44.19:12 thrdl@hTi¢e
proposed revisions to 9 VAC 25-720-120.C. would satisfy the request, in conjundticinevproposed
amendments to 9 VAC 25-820-10 and 820-20, described in the following sections.
Facilities eligible to participate in the Nutrient CrediicBEange Program include those with WLAs
listed in the Water Quality Management Planning Regulation (9 VAZ2D%-as of January 11, 2006. Bear
Island Paper’'s WLAs are contained within the WLAs assigned to thedllo&/WTP; for Bear Island Paper to
be eligible to participate in the Nutrient Credit Exchange Progham WLAs must be listed separately.
The proposed amendments to 9 VAC 25-820-10 and 820-20 will define certain ithghlestitis, not
holding an individual VPDES permit, as existing facilities eligiol@xchange nutrient credits. The revised
definition, coupled with the separate WLAs proposed above in 9 VAC 25-720.120.C., atisfigthe
conditions sought by Bear Island Paper -- an industry which holds a separate VileANfater Quality
Management Planning Regulation but does not hold an individual VPDES peithrizing its discharge.
SUBSTANCE OF PROPOSED AMENDMENTS
A. Water Quality Management Plan Regulati®n/AC 25-720-120.C. - York River Basin, Nitrogen and
phosphorus waste load allocations to restore the Chesapeake Bay andritetila
For theDoswell WWTP (VA0029521), revise the total nitrogen waste load allocation figure 8&B601to
18,273pounds per year, and the total phosphorus waste load allocation figurb4i@iz3to 2,132pounds
per year. Add to the listinBear Island Paper Company with a total nitrogen waste load allocation figure
of 47,328pounds per year, and a total phosphorus waste load allocation figl#g@®1ipounds per year.

B. General VPDES Watershed Permit Regulation for Total Nitroge ated Phosphorus Discharges and
Nutrient Trading in the Chesapeake Bay WatersBadAC 25-820:

1. Section 820-10 — In the definitions, add the following to “Existing Facility”shall also mean
and include any facility which holds a separate waste load allocation in 9VAC25-720-120 C of
the Water Quality Management Planning Regulation but does not hold an individual VPDES
permit authorizing its discharge”.

2. Sections 820-20 and -820-70 — Where applicable, add references to the refirggdrdof
“Existing Facility”.

BOARD APPROVAL FOR SUBMITTING THE POTOMAC RIVER TMDL
POLYCHLORINATED BIPHENYL (PCB) REPORT TO EPA REGION 3 FOR THE IR
REVIEW AND APPROVAL
Executive Summary

An inter-state Total Maximum Daily Load (TMDL) for polychlorinated bipyle (PCBs) was




developed for 28 listed impairments in the tidal Potomac and Anacostia rivers. eNinéthese
impairments are located in Virginia tidal Potomac embayments, five inigtecDand four in
Maryland. The TMDL was in direct response to the issuance of fish consumption iedvilsothe
Virginia Department of Health and the District of Columbia and Mag/lagencies due to elevated
levels of PCBs found in fish tissue. The TMDL objective is to ensure that the 6isluimption” use
is protected and thus the TMDL was developed to: 1) meet the water qutitiacand, 2) result in
fish tissue PCB concentrations that do not exceed the fish tissue threshold foleslvisor

A consent decree was entered into by the EPA and the U.S. District Ciogiin@g Park
Civic Association, et al. v. U.S. Environmental Protection Agency, et al, No. 1:98CV00758 (p.D.C.)
that required the District of Columbia to complete a PCB TMDL by September 30, 2007. An
extension was granted until October 31, 2007 for final submission. Maryland and Virgmneiaot
required to complete their PCB TMDLs by this date. However, all partiegnmzeal early-on that
none of the jurisdictions could develop an approvable TMDL in isolation due to the constaarigec
of waters, pollutants and living resources across jurisdictional boundariegfofea joint TMDL
was considered advantageous because it would: 1) help meet the CD requiremewsdpynd) a
defensible TMDL, 2) provide greater cost efficiency in developingt®L, and 3) avoid public
confusion with three independent TMDLs for the same waterbody.

Maximum allowable PCB loads were identified in the TMDL for seven soategories:
Potomac River fall line at Chain Bridge,

major tributaries that flow into the tidal Potomac River,

direct drainage from land adjacent to the tidal Potomac,

wastewater treatment plant discharge (WWTP),

combined sewer overflows (CSOs),

atmospheric deposition to tidal surface water, and

runoff associated with contaminated/remediated sites.

In order to meet the TMDL objective, a site specific PCB water targetdeveloped and PCB
reductions were assigned to each of the source categories, rangir28% to 98%. The jurisdictions
agreed to proceed with an adaptive implementation approach that would include additeonal dat
gathering along with activities to reduce PCB loadings from targetesuf@uch reductions would be
achieved through contaminated site remediation, Best Managementé¥aatid Pollutant
Minimization Plans.

PCBs are a legacy problem in the sense that they have not been produced in tlisiozentr
1977. However, they are still in the environment. PCBs are mostly associatedaliitly oil
applications and electrical equipment (transformers and capacitors). rerag@associated with
plasticizers found in a variety of plastics such as bread wrappers, plastsc printing inks and
waxes. Data show there are areas of high concentrations or “hot spots” cyespéld bimproper
handling and intentional dumping. Further evidence indicates PCBs are stilhghe water
environment by transport from known and unknown hotspots in the watershed.

Elevated levels of PCBs in fish tissue resulted in issuance of fish consungisorigs for
the tidal Potomac River and its tidal tributaries. In Virginia, the YiegDepartment of Health has
issued fish consumption advisories for 19 impaired waters. A total of twelve diffeste species are
included in one or more of these advisories.

The schedule in the District of Columbia’s Consent Decree (CD) calted TMDL to be
completed in 2007 for the fish consumption impairment in their portion of the Potomac River. In
2004, EPA proposed funding and developing a multi-jurisdictional Potomac River PCB TiMDL i
accordance with the District’'s schedule of September 30, 2007. The contractavisiaped the
modeling for the Hudson River and Delaware Bay TMDLs was hired by EPA. Duertuittie
jurisdictional nature of this project, the Interstate Commission of the RotBiwver Basin (ICPRB)
agreed to coordinate the effort and assist EPA in developing the TMDL.



Maryland and Virginia are not required to meet the Districts’s CGiedule; for example,
TMDLs for Virginia’s impairments are scheduled for submission to EfP2042. However, both
states agreed to participate in the effort for the following reasons:
1. The District had to develop a technically defensible TMDL. Due to the intdgratere of
the Potomac River with pollutants flowing back and forth across the contiguadiqtianal
boundaries, and the land based PCB sources that exist within each jurisdiction, it woud be ve
difficult and expensive to develop independent TMDLSs for only the portion of the riv@nwit
the jurisdictional boundaries of DC, Maryland, or Virginia. The impairednvaties in the
three jurisdictions are in such close proximity to each other that the wiatleyand pollutants
cross state lines in each direction;
2. A joint TMDL would be more cost effective and EPA agreed to pay the bulk of thd@osts
TMDL development; and,
3. A joint TMDL would avoid confusing the public with three independent TMDLs completed
on the same regional waterbody.
TMDL Summary
During the development of the Potomac River TMDL, potential sources of PCBgweped
into seven categories. The table below shows the annual load of total PCBs in tiseBstadine
Scenario (Year 2005) for each PCB source category and the equivalent loads Witk Breeomac
and Anacostia TMDL is achieved, followed by the percent reduction needed noaattefie PCB water

concentration to be protective of fish for human consumption.
Total PCB loads (g/year) to the tidal Potomac and Anacostia rivers

Baseline TMDL . While the PCB
Source category Reduction :
(g/year) (g/year) loads were appropriately

Potomac @ Chain Bridge 16,433 329 98% developed, ther_e IS some
Lower Basin Tributaries 2,857 407 86% level of uncertainty within
Direct drainage 10,996 413 96% each category based upon

! g ' ° the amount of information

0, .

WWTP 762 68 91% available. Therefore, a
€SO 3,020 61 98% significant component of
Atmospheric deposition 3,070 217 93% implementing this TMDL
Contaminated sites 15 10 28% will be for additional data
TOTAL 37,156 1,505 96% collection. A good

example is the atmospheric
deposition source category. The TMDL only accounts for PCB deposition to theswdisee.
Atmospheric deposition to land may be contributing PCBs to the other source catbgorse
captured indirectly through those source categories such as direct deda@80s. However, it will
take additional data collection to determine just how much of the PCB load comdsy thoet the
atmosphere as compared to runoff from contaminated land. Localized, land b&seeMBgorating
from contaminated sites are believed to be a source to the atmosphere séits degcribed above,
the targeted reduction levels are subject to change with the collectiontofrealdCB data.

In order to attain water quality goals, the Commonwealth intends to use@xyisigrams.
These include regulatory programs such as VPDES and Toxics Substances Coir8IOxXg as
well as state programs recognized byR@B Strategy of the Commonwealth of Virginia, published in
October 2004. EPA'’s low level PCB laboratory analytical method was used totehaeapotential
sources including effluent from wastewater treatment plants. Of thenelérginia facilities
monitored, only five appear to discharge PCBs at levels that may requiaé ractuctions. The levels
of reduction identified for these five plants range from 25% to 94% although thiseid ba a small
data set from each facility.



In accordance with the Federal permit regulation, non-numeric watéydesded effluent
limits are allowed in the VPDES permits under certain conditions (i.e., whereindiméations are
infeasible). This entails the use of Pollutant Minimization Plans and BMP&d Ba@sn comments
received from the Virginia Association of Municipal Wastewater Agen@i&MWA), DEQ staff
developed changes to the implementation section in the TMDL to clarify howidirgtended to
proceed with follow-up implementation (see Issues and Concerns section belowxafple, the
implementation section now states that non-numeric limits will be used to comtiplihe waste load
allocations in the TMDL. It is also recognizes that further monitoringedd facilities is needed to
help guide future implementation actions.

Public Participation

This TMDL report was subject to the TMDL public participation process containe&8@Q’s
Public Participation Procedures for Water Quality Management Plarirahthe Board approved in
March 2004. The TMDL public participation process provides the affected stakeholder®usm
opportunities to participate and provide input to the development of the TMDL allocatiorepanid r

Public participation began August 10, 2005 when DEQ staff met with Virginia poinesourc
stakeholders and VAMWA representatives to discuss the Potomac PCB TMDkgrddeese same
parties were invited to join the Technical Advisory (TAC) that subsequently meirfoes over the
next two years. Two rounds of public meetings were held in June of 2006 and July of 2007.
Additional meetings, conference calls, and email collaboration also tookijgtweeen DEQ and
VAMWA representatives.

Summary of Issues and Concerns:

During two 30-day public comment periods, with the most recent ending on August 23, 2007,
EPA, the ICPRB, DC, MD and VA-DEQ received comments from seventgarci&s or organizations
from the three jurisdictions, including detailed comments from VAMWA. A numbessags and
concerns were expressed by the regulated community and were Sirtilasé raised in the PCB
TMDL for the Delaware River Basin. Six themes pertinent to the staketsdblcomments were
identified and a Response to Comments document was prepared by the Potomac &iagr Ste
Committee that addresses these themes as well as numerous othier sp@@fminor comments. A
summary of the six themes with the Steering Committee responsefaliewas:

A. All of the PCBs found in the estuary can be accounted for by atmospheric deposditierand
surface

A comparison of atmospheric deposition rates to land surface and subsequent watershisd runof
inappropriate. Simply multiplying atmospheric deposition rates by watkeska to estimate an
atmospheric deposition load to tidal waters does not account for the complex storage a
transport/decay of PCBs throughout the watershed. In fact, strong evidsocetes high levels of
atmospheric PCBs deposition to highly urbanized areas. In essence, local @mirspsts such as
contaminated sites, etc.) release PCBs to the atmosphere via volatiliRgsults from two studies
suggest that the best way to reduce atmospheric deposition of PCBs is to findltHariddased
sources and remove the PCBs.

B. Method 1668A is not an approved method for analysis of samples

EPA Method 1668A was released as a final method in December, 1999. It is suggastedrfaata
gathering and monitoring associated with the Clean Water Act, the Resourezv@tos and
Recovery Act, the Comprehensive Environmental Response, Compensation and LiahibtydAtbe
Safe Drinking Water Act (EPA-821-R-00-002). This includes its use for generataaiatised to
determine TMDLs and for characterization of ambient concentrations and lsachdgr EPA’s Clean
Water Act programs (May 31, 2000 letter from William Telliard, Direcforalytical Methods Staff,
EPA Office of Water).

EPA is currently considering whether this method should be promulgated for tise for
NPDES permit program. Since Method 1668A has not yet been promulgated, its egel&pry




agencies in the NPDES permit program must be examined on a case by case basier, HGWA has
indicated that use of Method 1668A for Clean Water Act purposes other than NPDES camiplianc
entirely appropriate, as noted above.

C. TMDLs must be based on adopted water quality standards, not on some other vedter targ

In the process of developing this TMDL it was determined that the existing, cunaar quality
criteria were not protective of the fish consumption designated use in the tidaddedRiver. As a
result, the TMDL was developed to address the use impairment due to PCBs indeshgisgll as to
achieve the applicable numeric water quality criteria.

D. The TMDL does not address actual sources of PCBs.

The purpose of this TMDL is to determine by how much the PCB loads delivered to thetaabP
must be reduced in order to remove the cause of the impairment listings. Tdhehefdocus is on
PCB loads as delivered to tidal waters, including each tributary streaot,dimeage (nonpoint
source) within defined small watershed areas, atmospheric deposition toehswritce, each
combined sewer overflow and wastewater treatment plant discharge intoatded wr located in
direct drain areas, and each known contaminated site in direct drain areas. Sulsgjementation
actions will need to focus on the largest sources of PCBs, such as the Potoensicadadbove the fall
line and direct drainage non-point sources.

E. PCBs in wastewater treatment plant effluent are a pass through from waiec supplies

This comment is not a TMDL development issue, but rather raises an impleorerdstie regarding
NPDES permitting. Whether or not POTWs are sources themselves of PCBsOdabhs? in fact, a
point source loading. Through the TMDL development process for the Potomac River, iéfhas be
established that POTWs are sources of PCBs to the impaired water bodysAls, alrey are required
to receive a Waste Load Allocation as part of the

TMDL. Additional data will likely be required before any conclusions carebetred about the
contribution of intake water to effluent PCB concentrations. Virginia regaarovide for
consideration of “credits” under the Pollutants in Intake Water rule at 9 VAC 25-31.28c&a
TMDL has been developed and when effluent limitations are developed.

F. The three jurisdictions have different standards and targets.

In accordance with the Clean Water Act Section 303(d)(1)(C), the tidal PoR@GE&IMDL
established levels that will achieve the water quality standards in thies watl three jurisdictions.

REISSUANCE OF VPDES PERMIT NO. VA0052451, DOMINION — NORTH ANNA POWER
STATION: On July 5, 2005, Virginia Electric and Power Company submitted a VPDEStPer
application for the reissuance of Permit VA0052451, for its discharges to Lakeranméhe North
Anna Nuclear Power Station. The existing power plant is a two-unit nuclear gemgnation station
with an average cooling water discharge of 2,100 MGD. The permit authorigkardess of cooling
water, process water, storm water, and sewage effluent from the facli®d MGD wastewater
treatment plant. Dominion’s application for this permit reissuance only indbodewo existing units
and does not address the proposed construction of a third reactor at the North Anna Rower Sta
The draft permit only addresses the discharge from the two existisg unit

Public Notice and Public Hearing

Notice of the proposed permit reissuance and public hearing was publiSfrecHiree Lance-Sar andThe
Central Virginian on June 14, 2007, and June 21, 2007. A correction to the close of the comment period was
published in both papers on June 21, 2007. The public notice comment period ended on August 2, 2007.

The public hearing was held at 7:00 p.m. on July 18, 2007, at The Forum of the Louisa CouleySelbadl.
Mr. John Thompson served as hearing officer. A question and answer sessiordpfecédaring.



Twenty-six people provided comments at the public hearing and a total bzB@scand/or organizations
provided comments. The following organizations provided comments:

- Beyond Nuclear (Nuclear Policy Research Institute)
- Blue Ridge Environmental Defense League

- Dominion Virginia Power

- Friends of Lake Anna

- Lake Anna Civic Association

- Natural Resources Defense Council

- Southern Environmental Law

- Virginia Chapter of the Sierra Club

North Anna Power Station and Permit History

In April 1968, Virginia Electric and Power Company (VEPCO) submitted an afiphdar project certification
to the State Water Control Board (SWCB). This application included plad specifications for the reservoir
and waste heat treatment facility. In June 1968, the SWCB issued Certifd22 approving the proposed
facility and its discharge in accordance with VEPCQO's applicatigordeng the impoundment of the North
Anna River to serve the power plant.

Also in 1968, VEPCO applied to the State Corporation Commission (SCC) for aprbuild and operate the
North Anna Power Station. In June 1969, the SCC granted License 18669 to VEPCO forahstgtion and
in so doing authorized the company to purchase the land where the waters would be ichpodrideonstruct
the dam. In authorizing the creation of Lake Anna, it was recognized thakéheould also provide
recreational opportunities and spur growth in the surrounding localities.

The actions of both state regulatory bodies recognized and authorizeghthandad waters to be physically
separated in two by the construction of a series of three dikes;idaatasild have a specific purpose. The
first section, a 9,600 acre lake (Lake Anna), was created to provideca sbaooling water for the North Anna
Power Station. The second section consisting of 3,400 acres was designed auadtedrsr the dissipation of
heat before the cooling water reenters the main body of Lake Anna.ethrgdssection is commonly referred
to as the Waste Heat Treatment Facility (WHTF) and/or cooling lagoons.

Construction of the North Anna Dam took place in 1971 and Lake Anna and the WHTHlleetzy
December 1972.

The first NPDES permit for the facility was issued by the SWCB in 1977t ILlsegan operation in 1978 and
Unit 2 began operation in 1980 following separate operating licenses fromdhlemaiNRegulatory Commission
(NRC).

In 1983, VEPCO requested and received permission from the SWCB to conduct a comprefeation 316(a)
study authorized under Section 316 of the Clean Water Act (CWA). The study demmonstrate that the
effluent limitation required to meet the temperature standard wasstrorgent than necessary to assure the
protection and propagation of a balanced, indigenous population of fish and sheéfishan Lake Anna and
the North Anna River downstream of the North Anna Dam. Both Section 316(a)@\theand 9 VAC 25-
260-90.C allow a variance from temperature criteria where applicantsat@antdemonstration that aquatic life
is protected through the implementation of alternative limitation® sfidy began in 1984 and was submitted
to the State in 1986. The SWCB granted the original 316(a) variance in 188&arfance was reviewed with
each previous reissuance of the permit for the North Anna Power Station andeontith this proposed
reissuance. The variance essentially states that the heabrejiusii in the permit, which restricts the amount
of heat the power station may discharge, is sufficient to protect Laka. A

Summary of Comments and Staff Response




Staff received many comments on the draft permit and we combined some eftibesnt is possible without
losing specifics. The responses were prepared with regulatory, clnid historical perspectives. (See page
11)

There were two primary comments that challenge the adequacy of the padihey are summarized below.
Comments were also received in support of the draft permit but we hagetaibtd them since there is little
reason for staff response.

Requlatory status of the WHTF/Cooling Lagoons

The draft permit considers the WHTF to be a treatment facility; andaheréhe permit does not address water
quality within it. The predominant comment received is that the WH®EIGHe treated like every other water
body in Virginia, and the permit should protect it as well as Lake Anna.

The draft permit was prepared like its predecessors with the inteftwotecting Lake Anna but not the waters
within the WHTF. The draft permit continues to abide by the decisionsaieensade when authorizing the
creation of the lake and WHTF in 1968 and 1969.

Many of the organizations and people who commented on this issue want theigpeontain restrictions so
that the water temperatures within the WHTF do not rise above disgeemperature. The waters in the
WHTF closest to the power station do reach temperatures oV d@dng the summer months.

DEQ acknowledges that the WHTF is unique and was authorized by stataggatencies before the Clean
Water Act and subsequent regulations. When the SWCB and SCC approved d¢onsifibe dam and the
creation of the WHTF they clearly understood the role of the WHTFcaslang lagoon.

The WHTF, created for and used to cool the heated water from the powar, ssatiommonly referred to as the
hot side of Lake Anna, but from a regulatory role it is classified asstevireatment facility and not a surface
water. “Surface waters” is the legal term used in the VPDgdagon at 9 VAC 25-31-10 that describes
waters subject to permitting; the definition specifically excludater bodies that are used as waste treatment
systems.

Last year DEQ sought and received the opinion of the Attorney Generagtt@&ydated November 30, 2006,
the Virginia Attorney General opined that the WHTF is a treatmeilitfaand the SWCB does not have the
legal authorization to impose thermal effluent limitations on teehdirge.

For these reasons the draft permit does not attempt to control the matdmperatures in the WHTF. Instead
the permit restricts the amount of heat the power station can discbate purpose of protecting Lake Anna.

Staff's response to many of the comments we received are directiedftey the above.

Objection to 316(a) Variance

Staff received many comments that the 316(a) variance should not bel gvahtthis permit reissuance.
Comments stated the temperature criteria in the water qualrtglestds are not met, and the maximum
temperature in Lake Anna will exceed®’@2hereby causing impairment to the lake. Comments stated that the
permit should contain maximum temperature limits.

Section 316(a) of the Clean Water Act allows electrical power gemgsiaitions to use specific information
and data to seek effluent limit variances from the generic tempecaitienia. The variance provides the
discharger of cooling water the ability to conduct studies to demonstattttrnative effluent limits will
protect the aquatic life of the receiving stream and that the tygiteria need not be used in preparing the



permit. The Clean Water Act variance language is reflected in drgiwater Quality Standards at 9 VAC25-
260-90.C.

Dominion conducted such studies in the 1980’s and the SWCB granted the firstedoiathe permit in 1986.
The variance has been granted with each subsequent permit reissuane€l986 Dominion has continued to
conduct annual temperature and aquatic life surveys in both Lake Anna andtthdia River. These
studies, reviewed by DEQ and DGIF, show a healthy fishery in both waters. $®ré¢lagsons Dominion has
requested a renewal of the variance with this permit reissuance.

The variance in essence says that the heat rejection limit in tiné gea sufficient control to protect the
aquatic life in Lake Anna. The maximum temperature and the rise abiowel temperature criteria do not
need to be used in setting effluent limits for their intended purposeset by the heat rejection limit.

The heat rejection limit restricts the amount of heat in the dischaiige temperature of the discharge is
primarily a function of meteorological conditions; i.e. season of the yHaat is, if the intake water
temperature is 66, the cooling water discharge is’#4and if the intake is 88, the discharge temperature is
94°F.

The cooling lagoons (WHTF) are designed and used for their intended purpdissipate the heat prior to the
water reentering Lake Anna. The VPDES regulations specifically exthedWHTF from the definition of a
surface water and there is no legal basis for regulating digshafdneat from the power plant to the WHTF.
Staff does not have the basis to set a maximum temperature in the cagdiogd since the facility is being
used within its defined purpose as a treatment facility.

The water temperature in Lake Anna in the summer months can and does lexagatt quality criteria of
32°C; and in the vicinity of Outfall 001, this temperature will be in parttdufe power station cooling water.
The purpose of a 316(a) variance is to allow the discharger to demonstrétertha no impact to the aquatic
life if the temperature does go abové@and that the permit conditions (e.g. heat rejection limits) areigufi
to protect aquatic life.

The term 316(a) specifically refers to the section of the Clean \Watehat allows for a variance. 9 VAC 25-
260-90.C allows the SWCB to grant a 316(a) variance upon finding that thecamuminunity of the receiving
body is healthy and protected. With each permit reissuance, staff relreeassriual temperature monitoring
and fish surveys conducted by Dominion to determine if the variandk @ppticable to the current operating
conditions and that a healthy, viable fishery is maintained.

EPA Review
The comment summary was submitted to EPA for review in accordance witdtGéMlemorandum of

Understanding (MOU) between the EPA and SWCB. Per EPA's letter dgpéehder 20, 2007, EPA does not
object to DEQ’s issuance of the North Anna Power Station VPDES permit.

Comment Summary
VA0052451 — Dominion North Anna Power Station

1. Support for the Reissuance of the Permit

Comments were received supporting the re-issuance of the permithoeization of the 316(a) variance, dam
flow releases, lake level management conditions, and use of the Wast€relatment Facility as cooling
lagoons.

Saff Response:

There were no issues for staff to address in these comment letters.

2. Comments on the Proposed Unit 3 and the Early Site Permit (ESP)



Comments were received expressing concerns about:

- the ESP process;

- unresolved issues with the Federal Consistency Certification fo6Bn E

- how is pre-site construction, a condition of ESP, addressed in this ;permit

- displeasure with the Summary Draft Environmental Impact Statdoresut ESP; and

- whether the permit will be reopened and modified if an ESP is recbywthe permittee.

Staff Response:

The ESP process pertains to the proposed construction of a third rédlotop@awer station and is outside the
realm of the VPDES Permit Regulation and is not a part of the ressoathe permit. Dominion’s application
for this permit reissuance only includes the two existing units; therefor draft VPDES permit only
authorizes the discharge from the two existing units.

Dominion’s receipt of an ESP from the Nuclear Regulatory Commission in arseldfwvill not necessitate a
permit modification. Should Dominion wish to proceed with an additional neticibwill use and/or discharge
water to or from Lake Anna, the permit will need to be modified. No new withd@vdischarge can occur
without the permit being modified, so Dominion will have to make application fgrdfrait modification.
Storm water, associated with construction activities, is regulatétetdyepartment of Conservation and
Recreation’s Stormwater Management Program and is no longer under tieevafri2EQ. If Dominion
proceeds with construction, it will be required to comply with DCR’s storewwatnagement regulations.

3. Applicability of Existing Permit and 316(a) Variance to New Reactor

The following comments were received concerning the addition of Unit 3:

- the existing permit and 316(a) variance are not applicable for a aeterand a new permit is required
with new limits appropriate for the facility;

- water temperatures will increase and flows to the North Anna Rilletecrease if Unit 3 is
constructed; and

- the process and repercussions of adding an additional reactor to the NorfhofwereStation.

Saff Response:

Dominion’s application for the VPDES permit reissuance only includesvihexisting units and does not
address any future expansion of the power station. The 316(a) variance alstdoedges the existing
operations at the power plant. Any new discharge would require the VPDEIS tpeosmodified prior to
commencement of the new discharge, and a new 316(a) study conducted to détémmamiditional discharge
would have an impact on the temperatures of the receiving stream andlthehise fishery.

4. Regulatory Status of the Waste Heat Treatment Facility (WHTF)

Comments were received expressing concerns over the designation dfittkedd/a treatment facility that is
excluded from regulation under the VPDES regulations, and that the persinalgarotect the waters within
the WHTF. The comments included:

- that the designated use cannot include waste transport;

- that 10 streams flow into the WHTF which are considered waters of the U.S_;

- that a land use plan prepared for the Virginia Commission of Outdoor Renreali971 speaks of the
entire 13,000 acres of cooling lagoons and reservoir as one unit;

- that Regulation 9 VAC 25-31-10 does not specifically mention waste hagiénat ponds or lagoons or
cooling ponds or lagoons as being within the class of excluded waste treatstemssynd

- that staff's comparison of cooling lagoons to a sewage treatment ponds wro

Saff Response:

Dominion’s license application to the State Corporation Commission (BCKOB8 for approval of the dam
construction specifically acknowledges the distinction between teertreir” and the “treatment lagoons.” The
SWCB approved Dominion’s application in 1968, and the SCC authorized the dam netoesszate Lake
Anna and the treatment lagoons in 1969. The SCC, in authorizing the impoundment ottih&éndarRiver,
specifically acknowledged the creation and distinction between the 9,@0lke and the 3,400 acre cooling
lagoons (Waste Heat Treatment Facility -WHTF). The dam was cotetrby 1972. Both regulatory bodies
recognized the difference between the lake and the WHTF.

The WHTF, used to cool the heated water from the power plant, is commonigddfeas the hot side of Lake
Anna but from a regulatory role, it is classified as a waste treafamlity and not a surface water under the



VPDES regulations. “Surface waters” is the legal term used inni‘g VPDES regulation at 9 VAC 25-31-
10 that describes the waters regulated by the SWCB. Under the VPDESioeguhe definition of surface
waters excludes water bodies that are used as waste treatnemissyzewage lagoons are also waste treatment
systems. The Virginia Attorney General by letter dated November 30, 2066ddpat the SWCB does not
have the legal authorization to impose thermal effluent limitatiorieedischarge by Dominion by its reactors
at its North Anna Power Station into a series of connected cooling lagoons.

DEQ acknowledges that the WHTF is unique and a vestige of decisions madetbefClean Water Act and
subsequent regulations. When the SWCB and SCC approved the constructeodashtand the creation of the
WHTF, they clearly understood the role of the WHTF as a cooling lagoon arsgt#esal streams would flow
into it. The draft permit continues to abide by the current VPDE3aegns and the decisions the state made
when authorizing the creation of the lake and WHTF-.

Whether or not the 10 streams that flow into the WHTF are “Water® dfitited States” is not pertinent to the
VPDES regulations. “Waters of the United States” is the legaltsed in the federal Clean Water Act (CWA)
that describes the waters regulated by the federal government under 88 405 (plieGam) and 404 (dredge
and fill program) of the CWA.. “Surface waters” is the legal term usédrgginia’s VPDES and VWP
regulations that describes the waters regulated by the SWCB.diuglgr the SWCB does not regulate
“Waters of the United States” under the VPDES program, it requlstetate waters.”

5. State Does Not Have Authority to Deem Waters as Private

One comment was received stating on June 12, 1969, the SCC issued a licensautt eatem across the
North Anna River. This is a problem with having navigable streamsdling lagoons impounded by the state.
These were waters of the U.S. and cannot be deemed private waters déthe sta

Saff Response:

The creation of the lake and the WHTF through the construction of the damestbefore the existing Clean
Water Act and subsequent federal and state regulations. It istae#né state, through the SWCB and the
SCC intended for the WHTF to serve as cooling lagoons. Under the VPD&S&ti@n, the definition of surface
waters excludes water bodies that are used as waste treatnemssyihe SWCB and DEQ have interpreted,
and the Attorney General has opined that the WHTF is a waste treaystem.swWhether or not the WHTF is
interpreted as a waste treatment system has no bearing on the ownershiplaTtheQWnership disputes are
beyond the purvie w of DEQ); they are issues solely between Dominion andrthendirg land owners.

6. Inclusion of Deeds in the Fact Sheet

Comments were received concerning deeds in the Fact Sheet:

- DEQ mislead the public and federal agencies into thinking land tothieng lagoons were deeded as
private water treatment facilities and not public bodies of water;

- DEQ used data within the deeds to make the decision that the cooling lagoprsade; and

- the Attorney General’s letter specifies waste treatmengsyistit deeds and presumably other public
documents specify water treatment systems.

Saff Response:

The deeds in the Fact Sheet are included as examples of Dominion’s ownetisaifanél surrounding Lake
Anna, the WHTF and Dominion’s control of access to Lake Anna and the WHATFregiognizes that these
are only examples and there are other forms of control. Staff does notihiekamples are misleading but are
accurate examples of Dominion’s control over access to the WHTF.

The wording used in deeds or other documents is outside the purview of DE&ffalstves the meaning and
intent is clear, and that waste treatment system and waterdraaystem can be considered synonymous.

7. Recommendation to Cite General Assembly Laws or SCC Documents Wittegard to Right to Create
3400 Acre Lagoon

One comment was received stating the applicant should cite in Sectioth2araict Sheet general assembly
laws or SCC documents and specific language that gave VEPCO (Donti@orght to create 3400 acre body
of water and that putting the statement in a deed did not in and of iteeWGRCO such authority.

Saff Response:

The SCC decision is discussed in Section 15.b. and 19.c. of the Fact Sheet.



8. Negligence of Government Agencies

One comment was received stating government agencies have been negligeotibyg the lagoons and
tracking negative environmental impact that has been developing oVasttseveral years.

Saff Response:

The water quality within the WHTF must be monitored and managed by Dominigreasidtee must do for
any treatment facility. Dominion is responsible for the quality of wihigrleaves the treatment facility.
Accordingly, the draft permit contains a requirement for Dominion to condxicity tests on the water leaving
the facility.

9. Public Access to Cooling Lagoons

Comments were received indicating that there are a minimum of 13 publis potets to the “private” cooling
lagoons.

Saff Response:

Staff consulted with Dominion about access to the cooling lagoons. Dominied, stetie Company has
conveyed several small parcels of land within the shore land and bottbm\WWHTF to the Virginia
Department of Transportation (VDOT). These conveyances were fontitedipurpose of providing rights-
ofway

to construct highway bridges across the waters of the WHTF. The coesyancompassed only enough
land to accommodate the bridge crossings and did not grant a right of tacaegsne other than VDOT for the
purpose of constructing and maintaining the bridges.”

Staff also consulted DGIF and they are unaware of any public access to the WHT

10. View of Cooling Lagoons from Other Entities

One comment was received indicating the Louisa County Sheriff and Dgalthie cooling lagoons as public
waters and routinely patrol and issue boating violation tickets dssviglsuring public water markers in the
lagoons conform to state public standards.

Saff Response:

DEQ is not able to control how other entities view the cooling lagoons or hownteeyret their regulations.
DEQ has consulted DGIF and their regulations require all personsgmidito have a license when fishing in
Virginia; their fishing and safety regulations do not distinguish betvyriblic and private waters and do not
contain an exclusion for waste treatment facilities.

11. VWP Program vs. VPDES Program

Comments were received stating:

- the difference in designation of cooling lagoons between the VWP Program aféRES program;

and

- DEQ must correct the VPDES regulation that exempts cooling lagnshe definition of surface

waters as it is in conflict with NPDES regulations, 40 CFR Part 122.2.

Saff Response:

“Waters of the United States” is the legal term used in the federah @ater Act (CWA) that describes the
waters regulated by the federal government under 88 402 (NPDES program) anckd@d &hd fill program)
of the CWA. “Surface waters” is the legal term used in VirggWWdPDES and VWP regulations that describes
the waters regulated by the SWCB under those regulations. AccordinglyMBB 8oes not regulate “Waters
of the United States;” it regulates “surface waters.”

The VPDES and VWP regulations define surface waters diffgramtider the VPDES regulation, the

definit ion of surface waters excludes water bodies that are used asreastent systems. The SWCB and
DEQ have interpreted, and the Attorney General has opined that the WidT#aste treatment system and not
a surface water. Under the VWP regulation, the definition of surfaerswddes not exclude water bodies that
are used as waste treatment systems; such water bodies aredegudier VWP. Because of different
regulatory language, the SWCB can require a dredge and fill or watelrautal permit in the WHTF under the
VWP program but cannot impose permit conditions on the discharge of theflometeihto the WHTF under
the VPDES program.

12. 316(a) Variance and the Clean Water Act



Comments were received objecting to the 316(a) variance. The comnadedistisat:

- DEQ cannot justify granting the variance and subsequent lack of emfent as water pollution statues

were in effect before the startup of Unit 1;

- DEQ must demonstrate that 9 VAC 25-260-60, 9 VAC 25-260-70, and 9 VAC 25-260-80 are not
violated;

- the permit lacks temperature limits for Lake Anna and the cooling lagoons

- the 316(a) variance should be denied;

- maximum temperature of 93°F should be imposed at Outfall 001, not an edliebperature

variance;

- a panel of representatives including DEQ, DGIF, Dominion, and the pubkew86(a) variance for
possible revisions or changes in the temperature variance;

- the waiver of Clean Water Act provisions appear to exceed DEQ aythorit

- the variance ignores several major requirements of the Cle am At

- many violations of the current Clean Water Act limit of 88.@2C) for non-tidal waters throughout

the entire lake;

- the Clean Water Act defines effluent discharges to Lake Anna shall matrbased more than 6.3°F

above natural water temperature; yet the main lake temperature hast®eed at 92°F.

Saff Response:

As stated above, under the VPDES regulation, the definition of surfdeesveacludes water bodies that are
used as waste treatment systems. The Virginia Attorney Generdldvydited November 30, 2006, opined that
the SWCB does not have the legal authorization to impose thermal efitnigations on the discharge by
Dominion by its reactors at its North Anna Power Station into a ser@sagcted cooling lagoons. The
cooling lagoons are designed for waste heat treatment and are used forgheéedmiurposes for heat
dissipation. Accordingly, staff does not have the basis to set a maxienymerature in the cooling lagoons
since the facility is being used within its defined purpose. The permst cintain a limit on the amount of heat
Dominion can discharge from the WHTF into the reservoir. The temperattire laike is primarily a function
of meteorological conditions.

The term 316(a) specifically refers to the section in the Clean Watehé#t allows for a variance to
temperature-based water quality standards. 9 VAC 25-260-90C allows tlietBgaant a 316(a) variance
upon finding that the aquatic community of the receiving water body is healthi. &&th permit reissuance,
staff reviews the annual temperature monitoring and fish surveys tondetéf the variance is still applicable
to the current operating conditions and that a viable, healthy fishexgingained.

Both DGIF and DEQ staff review the Dominion’s Annual Reports for the 316(@nee for the reservoir. Past
reviews, including the most recent review, have not identified any proldemevisions to the variance are not
necessary and staff has no reason not to recommend granting of the 316(a@ véthatids reissuance.

13. EPA Acceptance of 316(a) Variance

Comments were received that EPA has rationalized its continual grantingadaince for the WHTF by citing
the creation of the lake was prior to the enactment of the Clean Wter A

Saff Response:

DEQ can not speak for EPA. As for DEQ, the granting of the variance is dependfie demonstration that
the heat discharged from the WHTF to the reservoir does not impede trg Hflhake Anna. A variance
could be issued regardless of whether the lake was created befosr treafflean Water Act.

14. Omission of Thermal Plumes and Charts 1 and 2

One comment was received noting that the draft permit does not contain tvgoncndtte thermal plume
surveys the previous permit contained.

Saff Response:

Charts 1 and 2 are now incorporated into the Dominion Annual Report, so they are no loeggarmexs
attachments to the permit. In the draft VPDES permit, Part |.E.13 Pdst) 36nitoring special condition
includes the temperature monitoring specified in Chart 1.

The thermal plume surveys were conducted as part of the original 31@lapsd have continued since. Staff
believes the requirement is no longer necessary. The circulation anelipltime lake has been documented
and no further monitoring is required. It is not necessary to determine cooephith any aspect of the permit.



15. Lake Anna’s Water Temperature

Comments were received concerning the water temperature of Lake Ahtredreat rejection limit in the
permit. The comments stated:

- the heat rejection calculation in the draft permit is a functiotowef fate and that without flow limits

there is no limit on heat discharge to the lake;

- Dominion can heat the entire lake to any temperature without penalty;

- without temperature restrictions the draft permit has no protedtimmsthe Clean Water Act for either
humans or fish;

- the frequency of calculated data should be recorded 1/H rather thaniddicated in the draft permit;

- average and maximum heat rejection should be reported on the DMR;

- daily averages, maximum and minimum from hourly measurements of téunpsria the condenser

and out of the condenser along with flow rates calculated by the number of pumpg shmild be

reported on the DMR;

- citizen monitoring data indicates a violation of the heat rejection tiynihe permittee in 2005 and

2006 and that this data was provided to DEQ and we ignored it;

- removal of Best Professional Judgment under “parameter heataejdobtnote as this is a calculated
value;

- the current heat rejection limit is not user friendly and not easily meditay the public;

- the impairment of the lake’s ecology and that of the North Anna and Pamundesylras been known

for years and is due in large part to the two nuclear units and the contiteseskrof hot water and will
continue to create ecological havoc, and negatively effect the &futik River watershed;

- U.S. Code Title 33, Chapter 26, Subchapter Ill, Section 1326 of Clean Water Attistay®re

stringent thermal limitations may be imposed to assure the protectiomagadyation of shellfish, fish

and wildlife in the body of water; and

- DEQ’s argument that meteorological conditions are not considerkd petmit is not true.

Saff Response:

The current permit and draft permit indicate the amount of heat thanidoncan discharge into the WHTF to
ensure that the heat being discharged from the WHTF into the resergoivifain the conditions set by the
316(a) variance. It is the same restriction that has been in plaedlsniacility began discharging.

The term heat rejection refers to the heat not converted to elgaricitwasted. It is a design parameter of the
power station and is calculated based on the efficiency of generatiatwiodtly; the conversion of the heat
used to generate steam to electricity. This is how heat rejectiomitia determined and how it has been
calculated and reported by Dominion since the facility was firstiftexdn

Dominion has not and is not currently required to calculate or record tegiaejas outlined in the draft
permit. The draft permit contains monitoring and reporting calcukatizat make the heat rejection calculation
more transparent than the current permit. Since it is a design parsanetenherent to the 316(a) variance,
staff has designated the heat rejection as both best professionatiidgmd water quality based in the Fact
Sheet.

An exceedance of the heat rejection limit would constitute a permit wiolas it would conflict with the
conditions upon which the 316(a) variance is based. DEQ staff reviewed thaifgis Monitoring Reports
from 2002 - 2006 and determined that there have not been any permit violations.

After nearly 30 years of operation, it is clear that the amount of hehiadiged is not the primary influence on
temperature in the lake or lagoon; the primary source of heat to lraleig\from solar radiation. Lake Anna
and the WHTF have a combined surface area of about 20 square miles. Per theéediéiiatration study
conducted by Dominion, the power station contributes an additional one-teatindbat of natural heat that
enters the system on summer days. Whether the additional one-tenttheisaser temperature significantly
depends on the rates of heat loss through radiation and evaporation that amest tmdhl input during
midsummer.

The 316(a) fishery studies conducted by the facility demonstrate trenthent of heat discharged does not
change the temperature of Lake Anna significantly and has not affbetbdneficial uses of the lake,
particularly the fishery, since the facility began operation.

Staff believes the reporting requirements in the draft permgudfieient to determine compliance with the
permit. Should staff need further information during the term of the pestaft;can request additional



information from Dominion through Part 11.D of the permit. Further, staff befi¢hat the frequency is
adequate given the variation inherent to pump flow calculations.

16. Temperature Monitoring

Comments were received expressing concerns over the lack of monitoririgeiAhaa, creek entries to Lake
Anna, the North Anna River, and the cooling lagoons.

Saff Response:

Temperature monitoring has been conducted by Dominion since 1986 when the 316(a¢ vaataadginally
issued. The draft permit requires Dominion to continue to monitor tempegtanminimum of eleven stations;
three in the Waste Heat Treatment Facility, seven in Lake Anna and ¢reeNorith Anna River. Fixed
continuous temperature recorders are used at each location to rectydemperature in degrees Celsius.
Results from the temperature monitoring are summarized and reportéf)torban annual basis. The annual
report also contains calibration and validation of the temperature mreg@quipment.

17. Statistical Distribution of Summer Temperatures

Comments were received stating DEQ’s statement “except for 2002ntperiatures in Lake An na did not
exceed 3&" is grossly misleading and that the SWCB should request a statisicdboution of summer
temperatures around the mean value for the period cited above.

Saff Response:

An additional review of Attachment 11 of the Fact Sheet demonstratesipernen the hourly high
temperatures exceeded32n the lake, but none of the hourly mean temperatures exceeded 32°C. Staff will
correct the body of the Fact Sheet to reflect this finding. Staff ddesadhe benefit of a statistical analysis of
the temperature data and believes the empirical reporting of tieadah Attachment 11, is preferable.

18. Investigation into an Increase in Water Temperature

Comments were received indicating an increase in water temperattluase Anna of 5oF from 1994 — 2006
and questioning if this increase had been investigated as to the causpactd im

Saff Response:

As stated above, the amount of heat Dominion can discharge has remain@dktisensa the facility was first
permitted and changes in temperature are primarily associated webrotegical conditions. In addition,
changes in the watershed, particularly more development, are likaljuenice lake temperature.

Staff did look at temperatures of three monitoring stations for the period @20086, a period that included a
severe drought, and noted that there was no significant differencepertgares.

19. Ability for DEQ to Place Temperature Limits in the Permit

One comment was received stating a staff memo in 1968 put temperaturefli@&s on the exit of cooling
lagoons and a temperature limit obB3or the reservoir outside the immediate area of the outfalilynahd

this demonstrates that the SWCB can impose temperature limits onrgéspleamits even when meteorological
conditions are considered.

Saff Response:

DEQ has the ability and responsibility to place limits in permits. Taerenany ways in which a permit can be
prepared and limitations can take many forms.

The limits in this permit were derived on the site specific conditiomgue to the North Anna Power Plant, the
WHTF, and Lake Anna. The 316(a) study, prepared in accordance with fedesthemregulations,
demonstrated that the heat rejection limit is sufficient to protaiet lAnna and no other temperature restrictions
are required.

The values mentioned in the comment were not recommendations for ejtsyére theoretical assumptions
based on the design parameters of the power station and cooling lagoons. Fumthemadhgreceded the Clean
Water Act which expressly gave the ability to issue limits based on a)3&8{ance.

20. Unhealthy Water Temperatures

Many comments were received stating that temperatures on the lagoorveitedia recorded as high as 106°F
in the summer of 2006 and questioned at what point is the water temperaturd dabeadthy for human

activity and why is this health concern not addressed in the proposed vaoidme€lean Water Act.



Saff Response:

Because the only waste being treated in the WHTF is temperatureniDomas allowed adjacent landowners
access to and use of the water. There is no public access to the TATB.for access and use are defined by
Dominion to include that the uses of the WHTF shall not contravene the puofgbsefacility as a cooling
lagoon.

Staff does not believe Dominion’s allowing its neighbors to use the WebfTifecreation warrants any special
conditions in the permit. Nonetheless, both Dominion and its neighbors should redbgniisks of swimming
in hot temperatures. For its part, Dominion has installed a continuous stumpanonitor at the end of the
discharge canal to the WHTF. Real time temperature data forsitieadge canal can be accessed at

http: //mwww.dom.comyabout/stationsg/nucl ear/northanna/whtf.jsp so users may know in advance what the
temperature is before accessing the water.

21. Human Health and Elevated Water Temperature

One comment was received stating Part I.E.13 of the draft permit shouldeirsctliscussion on human health
problems associated with elevated water temperatures.

Saff Response:

VPDES permits address pollutants and concerns where there is reagmtahtial for an impairment of a
water quality standard. Staff does not have any reason or evidence thattanglis€harges to Lake Anna are a
threat to human health. Temperatures in the WHTF are at times veayeelend caution should be exercised.
But as explained above, the WHTF is not subject to temperature restriahd use of it for recreation is a
matter between Dominion and adjacent landowners.

22. WHTF Temperature Monitoring and Notification to Citizens

Comments were received with the following questions and requests:

- what means are in place to inform the public when the water becomesfonsafiman activity;

- heat rejection data be available to the public in real time on Domsnigeb site in place of the not yet
commissioned real time temperature at the end of the dischargeasahal;

- a recommendation for permit to contain request for real time monitorgupahuous temperature
monitor at end of discharge canal.

Saff Response:

Dominion has installed a continuous temperature monitor at the end of thegkschaal to the Waste Heat
Treatment Facility. Real time temperature data for the dischargd can be accessed at

http: //mww.dom.comyabout/stati ons/nucl ear/nor thanna/whitf.j sp.

Staff has no basis or need to require a reporting method, real time webggplifferent from all other
VPDES permit holders. The reporting frequency and method in the draft pesufficient to determine
compliance.

23. Substantiate Claim That Primary Source of Heat to Cooling Lagoons and Lak&nna is From Solar
Radiation

Comments were received asking for DEQ to substantiate its clainméhatiinary source of heat to the cooling
lagoons and Lake Anna is from solar radiation.

Saff Response:

The average temperature for the two extreme temperature monthsriyéB001-2006) and August (2001-
2006), can be used to demonstrate that seasons have greater influence mmpatature in both the WHTF
and lake.

Location TemperaturéC February Temperatus€ August

WHTF (near Outfall 001) 12 33

Lake Anna at State Route 208

(north of North Anna Power Station)

6 30

The North Anna Power Plant discharges (adds) the same amount of heat eachrdigseegf season. The
warming that occurs from February to August, and the cooling that occurs from Auestrtiary, are due to
seasonal variation and solar radiation. Dominion’s discharge has minfltaehce on the seasonal variation.



24. Fresh Water Clam DeathsCorbicula fluminea aka Asian Clam)

Comments were received concerning:

- a die off of clams due to excessive temperatures in the cooling lagoonskandinre;

- displeasure with DEQ’s response to the reported clam die off in thagtaoons and Lake Anna;

- a request for DNA analysis of clams in the cooling lagoons and Lake Annsut@ ¢hat water

temperatures protect the habitats in which they survive; and

- a request to extend the public comment period until the fresh water clastigatien is complete.

Saff Response:

DGIF and DEQ investigated the reported clam kill in Lake Anna and th&RVStaff visited the lake and
WHTF four times. DEQ believes that the increase in the number of 8Betlsicula) on the shoreline and in
the shallow waters is due to natural mortality during summer drought peridgcis ave characterized by low
water levels and higher seasonal temperatures. There is no ewnlsopport an unnatural event occurring in
the lake or WHTEThe results of this investigation are documented in the facilitytmipegissuance file and
in the Northern Regional Office Pollution Response Program files undera@iotpimber IR 2008-N-0057.

In quick summary, the investigation concluded:

- there was insufficient evidence to conclude that any die-off wascchysenything other than natural
mortality; and

- that the predominant clam shells belon@tobicula fluminea, an invasive species commonly known as
Asian clam.

In response to the complaints on how staff conducted the investigation, itieaschas a PREP case, in a
manner that any fish kill would be conducted. DEQ’s Pollution Response Progranm &ad®REP, provides
for responses to air, water, and waste pollution incidents in order to groteah health and the environment.
PREP staff often work to assist local emergency responders, Giteeagéncies and federal agencies, as may be
needed to manage pollution incidents. Qil spills, fish kills, and hazarddaesatsmare examples of incidents
that may involve PREP. It is staff's practice that when the comptaiolves a permitted facility that DEQ
contacts them to begin the investigation.

The specific request of the commenter with regard to the recommendatawokyribonucleic acid (DNA)
analysis is not clear. While the overall concern is to ensure alsuiabitat for the clams and/or mussels, the
purpose of the DNA recommendation is uncertain. It is not necessary to conduchBN#isain order to
accurately identify species of clams and mussels in Lake Anna, the \6tHitRer water bodies. DEQ
biologists are trained to identify these organisms to the family lepeti8ists can further identify to the
species level with proper training and indexing keys. Likewise, D#éfing is not necessary in order to
evaluate the habitat for supporting a healthy aquatic community.

25. Decline in Bluegill Sunfish Population

One comment was received stating a distinct reduction in the numbeegiildunfish observed in the lake
and the rise in water temperature is suspected as the cause.

Saff Response:

The bluegill sunfishl{epomis macrochirus) is not a Threatened and Endangered Species nor a Species of
Special Concern on the lists maintained by DGIF.

In the 2005 fish survey, the numerically dominant species collected in bothéhenidkooling lagoons by boat
electro fishing was the bluegill. Bluegill also ranked first in terma&@fht in both the lake and the WHTF.

26. Best Available Control Technology (BACT)

One comment stated that the Clean Water Act states thermal dessla@e subject to BACT and there are no
BACT controls in the draft permit.

Saff Response:

BACT is terminology that is applicable to the Clean Air Act. BPT (Batticable Control Technology
Currently Available), BAT (Best Available Technology Economig#thievable), and NSPS (New Source
Performance Standards) are the terminology that are used in 40 CFR Pdadad@E®&ctric Power Generating
Point Source Category. When Dominion constructed the facility the cootingria were the best available
technology for waste heat dissipation.



27. Authority of DEQ/SWCB to Control Point Sources to Cooling Lagoons

Comments were received stating that the Attorney General’s opinisrtreaynal limits cannot be placed on the
discharge to the WHTF yet the draft permit contains heat rejdonds at the very point the Attorney General
says the State lacks the legal authority to regulate; eithétthiney General or the permit is wrong.

Saff Response:

The term heat rejection refers to the heat not converted to elgancitwasted. It is a design parameter of the
power station and is calculated based on the efficiency of generatiatwiodtly; the conversion of the heat
used to generate steam to electricity. The facility’s heattie@jelas always been calculated at the power plant
based on the production at the facility and represents the amount of heagahteMVHTF to ensure that the
heat being discharged from the WHTF into the reservoir falls withindhditions set by the 316(a) variance.
In past permits, however, Dominion was required to report heat rejection oisti@i@e Monitoring Report
(DMR) for Outfall 001, which is the discharge point to the lake. $igfeved reporting of heat rejection at
Outfall 001 was confusing. Accordingly, staff created Outfall 101 reguDiominion to report heat rejection
on the DMR for Outfall 101 so as to clarify that this is the amount of hesirenthe cooling lagoons and not
the heat entering the lake. The corresponding DMR requirements fall@0& were removed.

Staff has also added provisions that heat rejection be calculated onishef biaes flow of water entering the
condensers and its temperature entering and leaving the condensersaatt tinegdition to the existing way of
calculating based on production.

The change to the permit concerns how the facility’s heat rejectiomésdalculated and reported to DEQ.
The change better facilitates the recording of the heat rejectioanthia consistent with the design of the
facility.

28. Proposed Permit Has No Clean Water Act Protections for Either Huans or Fish

Comments were received expressing concerns that the draft permit:

- contains no protections under the Clean Water Act for either humas;or fi

- does not abide by U.S. Code Title 33, Chapter 26, Subchapter Ill, Section 1312 of CleaAdt/at

which states effluent limitations should be imposed on effluents thatmot interfere with the

attainment of water quality in a specific portion of the waters tepr@ublic health, shellfish, fish and
wildlife and allow recreational activities on the water;

- does not uphold Article 11 of the Virginia Constitution; and

- is inconsistent with the Clean Water Act.

Saff Response:

VPDES Permits are prepared to protect the Virginia Water Quadityd&rds at 9 VAC 25-260. The standards
define the beneficial uses of the waterbody. Included with the standardsteria that are used to define the
physio-chemical parameters needed to meet the defined beneficiahalsgbng protection of aquatic life and
human health in surface waters.

The permit, as drafted, requires effluent limits that are designedtecpthe water quality standards of Lake
Anna as well as the potential to impact the North Anna River and all deanstvaters. The permit was
prepared in accordance with state and federal regulations and agpficattices and guidance. As such, staff
believes the permit is protective of the Virginia Water Qua&tandards and protects the Commonwealth’s
waters from pollution.

29. Dominion Should Cut Back on Power to Meet Clean Water Act

Comments were received indicating Dominion should cut back on power production then€ktan Water
Act.

Saff Response:

The facility is in compliance with their effluent limitations and peranitl the power plant is not contributing to
any compromise of the beneficial uses of Lake Anna. As such, there isiaddpastaff to change the effluent
limitations or Dominion’s operation of the power plant.

30. U.S. Code Title 33, Chapter 26, Subchapter Ill, Section 1313 of Clean Water Act

One comment was received quoting the above Code that water quality stangmadedt the public health and
welfare, plus fisheries and wildlife and recreational and otherfasagrastate waters shall be reviewed at least
once each three year period.



Saff Response:
The permit was prepared to protect the water quality standards of LakeAdinoiaVirginia’'s water quality
standards are reviewed every three years pursuant to the SWi@Bisidl Review, and changed as needed.

31. Impairment of Lake Anna Streams

One comment expressed concerns that 5 tributaries to Lake Anna wergiora\éi 1998 Clean Water Act
303(d) list.

Saff Response

The Clean Water Act 8303(d) impaired waters list is published biennia#lygn numbered years. The 1998
§303(d) list included portions of four tributaries to Lake Anna: Mountain Runufleew Creek, Plentiful Creek
and Terrys Run. All of these streams were identified as not supporting thenswj use due to exceedances of
the fecal coliform bacteria criteria. The most recent 8303(d) listighgal in 2006, identified eleven stream
segments in the watershed with water quality impairments. All of theserss drain into Lake Anna. A
bacteria TMDL addressing seven impaired segments, including all of theidi@@&Bimpairments, was approved
by the U.S. EPA in November 2005.

Additionally, portions of Contrary Creek and Terrys Run are identified asupporting the aquatic life use.
Contrary Creek is noted with a pH impairment from the headwaters downsirg# the impounded waters of
Lake Anna. Terrys Run is noted with a dissolved oxygen impairment from tHaawed with Horsepen

Branch downstream until the confluence with Riga Run.

32. PCBs in Lake Anna

Comments were received expressing:

- concerns over the dumping of PCB laden wastewater into Lake Anna; and

- concerns over the State’s scheduled development of a PCB TMDL by 2014touanfliith EPA’s

2010 schedule.

Saff Response:

Beginning in 2004, the DEQ partnered with the U.S. Army Corps of Engineers (ACEakeeé\hna Civic
Association, the University of Mary Washington and the U.S. Geological $(I0&GS) to investigate the
source(s) of PCBs in the drainage area. The work has been executed by thed®Cg206 of the Water
Resources Development Act of 1996. The study has included water column and semlimpéingsn streams,
Lake Anna and the WHTF using methods capable of very low detection Mmitkate, there has not been a
clear source(s) of PCBs identified. The work on this project is on-going.

PCB concentrations in the water column have been measured using seesgermembrane devices
(SPMDs) and grab samples. The median water column concentration ofdB&filBm all samples in the
watershed is 0.53 nanograms per liter (ng/L). Measured concentratitmtal 5fFCBs range from non-detected
to 3.4 ng/L. The current Virginia water quality standard for total PERS/ ng/L. Note that the highest water
column concentration was observed in the Pamunkey Creek arm of the lakpstrelam from the location of
the power station.

Given the observed concentrations of PCBs in the water column and the powerusta of this water as
oncethrough

cooling water, it is not accurate to state that PCB laden wasteiwditeing discharged into Lake Anna

by the Dominion facility. The source(s) of the PCB impairment has beermgial to identify and work
continues on this effort.

TMDL development is required under 8303(d) of the Federal Clean WattethAemplementing regulations of
the U.S. EPA at 40 CFR Part 130, as well as the Virginia Water Quality dfiogitnformation and Restoration
Act (WQMIRA). The schedule for TMDL development is influenced by the June 16689e@t Decree (CD)
addressing the litigation between the American Canoe Association, Inc. arccamLittoral Society with the
U.S. EPA. The TMDL development schedule contained in the CD applies toificds of impaired
waterbodies identified in the CD (i.e. those waterbodies impaired pri@9&).10nly waterbodies subject to
this schedule must have TMDLs completed by 2010.

The PCB fish consumption impairments identified in the Lake Anna watersdredivst included on the
8303(d) list in 2002 and are not subject to the CD schedule.

33. Incorrect Mercury Statement



One comment was received indicating under Section 15.a of the Fact Shestttherst “the segment VAN -
FO7L_NARO1AO02 also has an observed effect for mercury in fish tissue” isectand should be removed.
The response indicates Lake Anna does not have any VDH fish advisoriesdaryne fish tissue.

Saff Response:

While a fish consumption advisory issued by the Virginia Department ofiH&4DH) would result in an
impairment listing for the particular contaminant, a VDH fish consion@dvisory is not the only mechanism
by which an assessment unit is noted with an impairment. Additionally, an obsde@diifiers from an
impairment of the fish consumption use. These distinctions are explaied20@6 Water Quality
Assessment Guidance Manual (Guidance Memo No. 05-2017). For the 2006 Integssssident, two
assessment units in the Lake Anna reservoir were noted with an obdéseetbe mercury in fish tissue based
on exceedances of the mercury tissue screening value (TSV). Thesgtmenss are located in the main body
of the lower lake (VAN-FO7L_NARO1A02) and upstream in Terrys Run (VAN-FORY(d1A04). The TSV
value for mercury in fish tissue is 300 parts per billion (ppb). This valsesw@eeded in carp at both locations
during sampling conducted in 2003. Mercury fish tissue concentrations of 382 ppb and 386eppizasired
at DEQ monitoring stations 8-NAR034.92, located in the main body of the lower lake T&d0®-1.33 in the
Terrys Run arm of the lake, respectively.

34. Clean Water Act Allows Changes in New Permits — 401(a) Certifidah

One comment was received stating Section 401(a) of the Clean Wateqéictsestate permitting agencies to
submit to EPA a certification that all discharges will comply witlbemt water quality standards.

Saff Response:

The permit is the certification that the discharge will not causeardribute to a violation of the water quality
standards. The VPDES permit as drafted is protective of thentiirginia Water Quality Standards, 9 VAC
25-260 of Lake Anna. A 401 Certificate was issued first by the SWCB to Dominion arst®2@, 1973. In

this Certificate, the Board required the Applicant to comply withmdlieable Water Quality Standards. The
Certificates were revoked in 2001 when the flow release requirementslaezd m the reissued VPDES
permit.

35. Flow Releases and Lake Level Management

Comments were received concerning the Lake Level Contingency Plan (LLCP)

- incremental decreases in flows to North Anna River should begin at 249'malinét248’'msl;

- the normal lake level of 250'msl| should be raised three inches to 250.25whsl; a

- there is uncertainty about the effects of a drought and the necegsianym instream flows.

Saff Response:

The conditions in the draft permit are those that were derived throdgiihstder meetings in 2000 and are
designed to protect the needs of both upstream and downstream users andithiagt@ithe North Anna
River. Staff believes the set of conditions in the permit are an agecprapromise amongst the stakeholders
and no changes are recommended without a consensus amongst all parties.

The draft permit does not require Dominion to maintain the lake level at 25" Deminion can and chooses
to maintain this additional level they may do so without consequence toatheermit.

The 40cfs minimum instream flow under non-drought conditions, and the 20cfs minimurarmfitrey under
the LLCP are both above the 7Q10 flow that existed in the river prioe tootfistruction of the dam.

36. Request for Real Time Data from Gaging Station

Comments were received stating:

- installation and operation of the gaging station downstream of the dam ampdétely addressed;

- data be provided from the gaging station required by the draft permit tmneal

- that a USGS station number be obtained for this station and it be included)i8@gdata base;

- flow and water temperature should be recorded hourly and reported as a daijye avith daily

maximum and daily minimum to DEQ and USGS; and

- questions as to whether plans and locations were approved by DEQ and if tonssummplete.

Saff Response:

DEQ has not approved the plans or location of the gaging station. DEQresthataDominion has elected to
proceed with the installation of the gaging station as required by thedrafit. They have done so to assist



with current studies on the North Anna River. Further, it is staff's ngtaleding that Dominion has
appropriately proceeded with advice from USGS.

The purpose of the gaging station is for use when the lake level managemeointingency plan is in effect to
assure proper downstream flows; water temperature is not requitthisfassessment. The flow data are
required by the draft permit to be of sufficient quality for inclusiothénUSGS database. The request for a
USGS station number and for the flow data to be included in the USGS datatatsedes the realm of the
VPDES Permit Regulation since it is not needed for permit compliance niamis welcome to provide the
data to USGS.

Staff believes that the draft permit language is sufficient, la@dpecific details on the daily operation of the
gaging station can be addressed through the Operations & Maintenance {@#ialianual). The O&M
Manual will be reviewed and approved by DEQ.

37. Management of Toxic Pollutants

Comments were received stating:

- a toxics management plan is required for the facility;

- acute toxicity testing should be required as well as chronic toxisitiynge

- annual chronic toxicity testing should be conducted in August or September gust aoty time;

- toxicity testing should be increased if any measurement fails tedagrand

- a TRE plan should be required in the event of a failed toxicity test.

Saff Response:

A Toxics Management Program is in place for Outfall 001. The tox@storing language in the draft permit
is the same as that used throughout all VPDES permits and is consisteviPBES regulations. VPDES
regulations do not require, and VPDES permits no longer contain ToxicstiRedtealuation (TRE) language
as this language is not necessary. A permit condition allows the pefpaitreopened to include a Whole
Effluent Toxicity limit if the data shows the effluent to be toxiongpliance with a limit will inherently require
a TRE.

Past toxicity testing of Outfall 001 during the months of August and Septelaimemstrated no toxic effects
from the effluent. The requirement for the testing to occur in a spewifith has been removed from the draft
permit and monitoring shall be conducted once during a calendar year for Outfaik®®dmspeciesC. dubia
andP. promelas.

Separate acute toxicity testing was removed from the draft permet @@st acute toxicity testing showed no
toxic effects from the effluent. Guidance Memorandum 00-2011 states thatdiarta are applicable to
intermittent discharges and chronic criteria are applicable tancouis discharges. Outfall 001 is a continuous
discharge, so conducting chronic toxicity testing is more appropriatgéerhuettee is required to obtain the
LCsovalue from the chronic testing, and acute toxicity can be derived from thes va

38. Tritium Monitoring and Management

Comments were received stating:

- concern for the release of radioactive tritium to the cooling lagoonsakedAnna;

- oversight should not be deferred to the nuclear industry and the NucledatBsgCommission;

- requests that the VPDES permit include monitoring for tritium; and

- requests that tritium be added to the toxics program.

Saff Response:

Dominion monitors tritium at various locations throughout the facility in @@oece with Nuclear Regulatory
Commission requirements; they prepare annual reports summarizimptitering results. Staff has reviewed
these data and believes there is no reasonable potential for any of thtegatischarges to cause an
exceedance of the tritium water quality criteria. Further, staffyeetige permit, through special condition Part
I.E.12 which specifies that radioactive discharges are regulatém INRC, is in accordance with the definition
of pollutant in the permit regulation, 9 VAC 25-31-10, excluding radioactitsetances.

39. Clean Water Act Section 316(b)

One comment was received requesting the best professional judgment hasgiticpermittee install a 2-mm
mesh size and 0.5fps intake for the existing two units.

Saff Response:



Federal Courts recently remanded EPA’s Phase Il language addressiog $E8(b) of the Clean Water Act;
North Anna Power Station would have been subject to this language sinaeéixisting facility. The draft
permit contains language requiring Dominion to continue collecting data alydiagat to assure protection of
aquatic life from impingement and entrainment as intended by Section 316flpeifrhit can be reopened to
address compliance with the Clean Water Act Section 8316(b) should EPA premelgsed regulations
addressing 316(b).

40. Uprating of Power Plant

One comment was received stating DEQ’s statement “operating parafoetenits 1 and 2 have not changed
since 1973” does not appear to be correct citing NRC correspondence thaidsBfrated by 4.2% in 1986
and as such the heat rejection calculation is incorrect.

Saff Response:

The commenter is correct in that the Power Station did receive a l@em®sglment in August 1986 from the
Nuclear Regulatory Commission (NRC) to increase the rated core fmvesrch unit. The project was
specifically assessed in the 1986 Section 316(a) Demonstration submitte@ telted to the thermal
discharge study. While the uprate may be considered a change in actuahgperameters, the 1986 NRC
approval for the uprate indicates that their approval is made withoutivgpény design criteria or safety limits.
The design parameters have not changed since operation of the station begaerdtiveg parameters have
changed to move closer to the design parameters approved by NRC.

A clarification to address the commenter’s point has been added tbgat 10 of the Fact Sheet.

41. VPDES Monitoring Program Must Begin at the End of the Discharge Gl

Comments were received stating that the VPDES monitoring program ngustbéhe end of the discharge
canal since the cooling lagoons are national waters.

Saff Response:

The effluent limits in the permit are to assure proper operatiaeathtent units and for the protection of Lake
Anna, not the protection of the WHTF. It is appropriate for the monitoring &b tetfalls and at the end of the
treatment facilities. The end of the discharge canal is the beginning wé#tment within the WHTF.

42. Sampling at Discharge Canal and Recording Frequency

One comment was received indicating the statement “Measurementsestaden at the discharge canal prior
to entering the WHTF" is incorrect and should be removed and the frequetheyaaficulated and recorded
data should be 1/H and not 1/D as indicated.

Saff Response:

The statement is correct as is the frequency of the calculated andiegtdata. The draft permit requires the
calculation of the maximum effluent value for heat rejection for eaghRigporting only the maximum heat
rejected calculated value on the Discharge Monitoring Report (DMR) déma@sscompliance with the permit
requirement. Under Part II.D of the permit, the hourly information can taéneld by DEQ staff if necessary.
No changes were made to the draft permit.

43. No Mention ofE. coli or Fecal Monitoring

One comment was received questioning the ladk obli or fecal monitoring at Outfall 111.

Saff Response:

The wastewater treatment facility at the Power Station usesratlion for disinfection. Chlorine residual is
used as a surrogate for bacterial analysis. Monitoring at numerougeseeatment plants (STP) has concluded
that a Total Residual Chlorine (TRC) residual of 1.0 mg/L is an adequitator of compliance with tHe.

coli criteria. The draft permit requirds coli analysis if an alternate means of disinfection, such as ultraviolet
radiation, is used. The Water Quality Standards were changed in January ad&&dead Coliform tde. coli

for monitoring of wastewater discharges.

44. Use oft.coli or Fecal Coliform as the Quantity to Be Measured

One comment was received about the DEQ’s uge afli or Fecal Coliform as the quantity to be measured and
why in one VPA permit Fecal Coliform was the standard and in draft pErgoti is used.

Saff Response:



The Virginia Water Quality Standards (9 VAC 25-260-170 B.) stateage discharges shall be disinfected to
achieve the following criteriéE. coli bacteria per 100 ml (N/100mL) of water shall not exceed the following:
Geometric MearSingle Sample Maximum

126 235

1For two or more samples [taken during any calendar month].

When treated wastewater effluent is land applied, rather than disch#hrough a VPA permit, the Sewage
Collection and Treatment Regulations at 9 VAC 25-790-880F require Fecfr@atiounts.

45. Incorrect Units

One comment was received indicating the units used for rep&toa (126 n/100 ml) in the draft permit are
incorrect and the correct units for reportigoli should be 126 cfu/100ml.

Saff Response:

Either convention is correct for reportigcoli results where N=number of colonies counted and cfu=colony
forming units counted.

46. Request forN. fowleri Monitoring

One comment was received requestihdowleri be measured.

Saff Response:

DEQ received a letter from the State Health Commissioner in Seetét@05 that discusséd fowleri in

ambient and warm waters, its health effects, its presence in ambiendandvaters, and relative health risks.
The commissioner did not recommend any sampling to DEQ.

Staff has no reason to believe the presendé fifwleri in Lake Anna is any different than that in other ambient
waters and monitoring for it is not necessary. As for monitoring within tH& BYthat is a matter for

Dominion to consider since they allow adjacent residents to access ahd tesality for recreation.

47. Request for Better Definition of Water Box

One comment was received requesting a better definition of water box asdsfalrgommon location for both
units or is there a separate one for each unit and if separate, will balddxb for the total sum of heat rejected.
Saff Response:

The intake and discharge temperatures for each unit will be the téunpsraf the condenser circulating water
inlet and outlet waterboxes, collected in intervals and averaged foheachThese points adequately represent
the temperatures associated with heat rejection to the WHTF bauasggnificant circulating water heating or
cooling loads occur outside the main condensers.

48. Heat Rejection Delta

One comment was received stating the heat rejection calculatior?faster than ?T.

Saff Response:

When the draft permit is converted from word to PDF format, the “?”lta dgmbol is replaced with a
guestion mark. The final version of the permit will have “?.”

49. Increase in Monitoring Frequency at Outfall 020

One comment was received questioning the increase in monitoring freqaedibd for Outfall 020 and if there
were any past violations with warning letters issued.

Saff Response:

Staff reviewed the current permit and the draft permit. The freguaranalysis is 2/M in both permits. There
are no changes to document and there have not been any violations from tHidwirntathe current permit
term.

50. Need for Increase in Monitoring

One comment was received stating an increase in the frequency of monitoxeglési to protect aquatic
habitats and the health of people using the lake for recreation.

Saff Response:

The proposed monitoring frequencies in the draft permit were selected bakedhatutre of the discharge as
well as the compliance history of the facility. The permit was preparadcordance with state and federal



regulations and applicable practices and guidance.

51. Monitoring by Outside Sources

One comment was received stating there is no outside monitoring of watdicrendiither by Federal, State or
contract agency, to insure compliance with the variance and that thieceaallows Dominion to be the sole
monitor of its compliance and requires only an annual report on how well theynapé/mg.

Saff Response:

The VPDES is a self-monitoring program for all facilities permxitthrough 9 VAC 25-31-10 et seq. DEQ
performs inspections and sampling at permitted facilities to assegsiance with effluent limitations and
special conditions set forth in each facility’'s VPDES permit. Wheblpms are noted, DEQ has an
enforcement program to address nhon-compliance.

52. Reduction in Monitoring and Storm Water Monitoring

Comments were received expressing the following concerns:

- a reduction in monitoring in the draft permit versus monitoring in place in thentyermit;

- relaxed monitoring at Outfalls 014, 022, 023, 024, 025 and 026 to quarterly visual ex&mns)atvater
quality; and

- if problems are encountered, effluent monitoring frequency should be incesabadlan for

remediation given to DEQ within 14 days.

Saff Response:

The outfalls with monitoring frequency reductions in the draft permit ageniait outfalls that discharge
infrequently, are minor, and have significant dilution in the WHTF. Towrstvater discharges are from areas
with little industrial activity. Outfall 001 continues to have weekly and mgnmhonitoring requirements.
Staff may grant reductions in the frequency of analysis based on iy lsispermit compliance by the
permittee. Dominion has not reported any permit limit violations duringabetree years. DEQ’s staff has
also inspected the facility annually with no deficiencies noted in tligygcenvironmental operations.

53. Other Than Trace Amounts

One comment was received stating that throughout the outfall discussithes,than trace amounts” is used
and unless trace amounts can be quantified it should be removed.

Saff Response:

There is no approved analytical technology to quantify foam in effluent, soativeastatement and description
is utilized to control foam. The language used in the draft permit satine as that in all VPDES permits.

54. Quantification Levels

One comment was received questioning if quantification levels cotme@cmeasurements.

Saff Response:

Quantification level is the lowest standard in the calibration clanva given analyte. Specific quantification
levels (QLs) are necessary to demonstrate compliance with apelpiohit limitations or for use in future
evaluations to determine if the pollutant has reasonable potentiaide eacontribute to a violation of a water
guality standard.

55. Removal of Analytical Methods

One comment was received questioning why other analytical methods in tlweipggermit were removed.
Saff Response:

On March 12, 2007, the Final Rule for 40 CFR Part 136 that establishes appropedcedtires for pollutants
under the Clean Water Act was published in the Federal Register. Inigjriiie effective date of this
regulation is September 12, 2007. Over 100 EPA methods were withdrawn and many nesedmnethods
were added in the March 12, 2007 publication. The draft permit was editezbtmator the changes.

56. Clarification Requested on “a above”

One comment was received requesting clarification as to a stateniart i.B.3.c regarding a reference to
“a.above.”

Saff Response:



Staff concurs that clarification is needed. Part 1.B.3.c of the draftipeasibeen modified to read “any single
datum required shall be reported as <QL if it less than the QL provideati I.B.2.a above.”

57. EPA Reopener Clause

One comment was received questioning why the EPA reopener clause was raomovbe fdraft permit.

Saff Response:

The EPA Reopener Clause special condition was redundant to Part 1l.L. ofiES\Fermit which requires
compliance with Section 307(a) of the Clean Water Act. Part II.L. allogavpelmit to be revoked and reissued
or modified to comply with Section 307(a).

58. Original 316(a) Study

One comment was received that Part I.E.13 should include a reference to “TiomEental Study of Lake
Anna and the Lower North Anna River” and that it should be in the permit documenta

Saff Response:

Staff believes that the current language in Part .E.13 of the draft pgisuitcinct, clear, and sufficient.

59. Request for Additional Station

One comment was received requesting that an additional station be attdedaah or the Dike 3 measurement
be moved to the dam.

Saff Response:

DEQ staff has reviewed the station locations that Dominion utilizebéoAnnual Report for the 316(a)
variance. Staff believes that the current monitoring locations aiieisnffand that no additional locations are
warranted.

60. Flow at Dike 3

One comment was received indicating the flow at Dike 3 should read “unde8'Dike “over Dike 3.

Saff Response:

Dike 3 is approximately 2000 feet in length and includes concrete stmthuioegh which water from the
Waste Heat Treatment Facility (WHTF) is discharged into Laea. There are six potential submerged
openings through which the water can flow. Stop log sections are used to mashtaity through the
openings for mixing of outflow from the WHTF to Lake Anna. Staff believes the plapguage should read
flow “through Dike 3". The Fact Sheet and draft permit have been modifiedeotrifis change.

61. Hourly Temperatures

Comments were received requesting to refine measurement categj@ort hourly temperatures at Dike 3
(Outfall 001) to DEQ and to publish on a public accessible web site such asJ3Bg, or Dominion.

Saff Response:

Staff does not believe another temperature monitoring station ischae@aitfall 001; there are already two in
proximity to 001, one in the WHTF and one in the lake. Further, staff does nbessesed to require a
reporting regime different than that used in all other VPDES permits

62. Results Not Supported by Data

One comment was received countering that the statement “data aréecdmgith historical trends and indicate
that water quality in Lake Anna continues to be capable of supportingth figla¢ry” is not supported by the
data.

Saff Response:

The evaluation of the fish populations has demonstrated that Lake Anna is a, vesibileyfishery. The annual
surveys and reports, reviewed by both DEQ and DGIF, show no impairments in the emuatignity. The low
dissolved oxygen concentrations noted during one of the 2005 sampling eventsrandedfby the
commenter do not seem to have a measurable effect on the overall healtfisbf pbeulations.

63. Typo in Partll.B.1.a
One comment was received indicating a typographical error in Part [Id.tha draft permit.
Saff Response:



Staff concurs and the typographical error has been corrected.

64. Incorrect Maximum Flow

One comment was received indicating the maximum flow of 2708 MGD shown iis&6ti- Table 1 of the
draft Fact Sheet is incorrect and the correct flow should be 2785 MGD. The ZZB%Mue is based on a
statement from the NRC (NUREG-1811, SDEIS July 2006) that “The existingngawditer system for the
NAPS units 1 and 2 is a once through design that withdraws water from the LakeeSenair. At maximum
capacity Units 1 and 2 withdraw 1,934,300 GPM (2785 MGD).”

Saff Response:

The 2708 MGD maximum flow shown in the draft Fact Sheet is obtained fromgbkadje Monitoring
Reports (DMRs) submitted by the facility from 2002 — 2006. The 2785 MGD maxinaunislbased on
design parameters for units 1 and 2 and is not representative of day to ddipogakconditions.

65. Ambient Water Quality Data and LACA Data

Comments were received indicating that Section 15.a of the Fact Shedtaatdn®ent 6 should include some
reference to DEQ, Lake Anna Civic Association (LACA) and Dominion waueality data with reference to the
web site. The comments also noted that the data in Attachment 6 was notteomple

Saff Response:

Historically, DEQ has not used citizen monitoring when doing the 305(b) es=#ss Citizen monitoring
stations are listed in Table 2 in the Fact Sheet for informational gespo

The water quality monitoring data included in Attachment 6 provides some a¥diiable data set for the lake,
but is not meant to be all encompassing. A reference to the DEQ webditeestidded to the Fact Sheet as
suggested by the commenter.

66. Priority Pollutant Table

One comment was received questioning what happened to the referencé 1ablerority pollutants as in the
previous permit.

Saff Response:

Appendices A and B were inadvertently omitted from the documents placed orbieewaut are included in
the draft permit. Appendix A is the listing of the 126 priority pollutants.

67. Engineering Calculations vs. Monitoring

One comment was received questioning the reasoning for the 126 prioritapisilat Outfall 105 being
reduced to determination by engineering calculations versus testing.

Saff Response:

40 CFR Part 423.13, Steam Electric Power Generating Point Source CategoatiBegaillows the permittee
to demonstrate that the concentration of the 126 priority pollutants is narnaddg¢eusing engineering
calculations when approved 40 CFR Part 136 methods are not capable of déteqtimitutants. If the
concentration is non-detectable, there is no reasonable potentiaktxiehe water quality criteria and have an
in-stream excursion.

68. Retention Time in Cooling Lagoons

One comment was received indicating the retention time of 7.5 days as priovidedract Sheet has never
been measured and does nothing for the permit and should either be accuragefgdnearemoved.

Saff Response:

Retention time is a calculated value based on the volume of the cooling |agabifee volume pumped (flow
rate) through the cooling lagoons. According to estimates provided in theAbakeCooling Model
(developed by the Massachusetts Institute of Technology), the cooliagresidence time in the WHTF is
approximately 14 days with eight pumps running. A retention time of 7.5 days is avetinseestimate based
on the variability of plant operating conditions as retention time will waversely with flow rate.

69. Total Residual Chlorine (TRC)
One comment was received questioning the TRC limit of 0.011 mg/l and tlcéatetenit of 0.1 mg/l and
stating it does not make sense that water quality criteria are basecloe #hat cannot be measured.



Saff Response:

The permittee must use approved analytical methods presented in 40 CFR Rariveles insuring that the
appropriate holding times are met for each parameter. Water QualdyiaCvalues and effluent limitations are
calculated based on toxicity studies and statistical analysis that dogount for the available analytical
technology for a given parameter. Approved methods for Total Residual Cldorimat have quantification
levels that can achieve the statistically calculated value.

70. Permittee Temperature Data

One comment was received suggesting the permittee fill in missing 2006 aumeelata from monitoring
stations NALINT and NSLHIST by estimating based on historical data.

Saff Response:

It would be inappropriate for the permittee to estimate missing data.

71. Evaporation

One comment was received stating evaporation exists and that it hagfadtigreboth the lake and
downstream.

Saff Response:

Staff concurs that evaporation has an effect on both the lake and streams.

72. DEQ to Meet with Citizens

One comment was received asking the SWCB to direct DEQ to sit down witiDapgoncerned citizens and
users of the lake to work something out.

Saff Response:

Staff has met with concerned citizens on multiple occasions throughowdtisvp years. If the SWCB wishes
for DEQ, Dominion, and outside parties to meet, it is the Board’s prerogativaequire staff to hold such a
meeting.

73. Comment on Statements Made at Public Hearing

Two comments were received about statements made at the hearing.

- Temperature Recorders - One comment was received regardingstaieats at the public hearing,
specifically the comment that “six continuous temperature recordersad at each of eleven locations to
record hourly temperatures” — are we saying that at each of etmagiohs six temperature recorders are in
place.

- Date of Permit Issuance — One comment was received questioning commadaten behalf of the permittee
specifically the date of issuance of the first VPDES permingtais. Faggart should get her facts straight as
first permit was issued in 1977 not 1997.”

Saff Response:

There were transcription errors in the initial copy of the public hgdranscript provided by Dominion. DEQ
staff reviewed the audio tapes of the hearing and the correehetageshould read: “fixed continuous
temperature recorders are used at each of eleven locations tbhveady temperatures,” and “the first permit
was issued in 1977.”

These corrections have been provided to Dominion so the transcript candmtecbr

74. Presentation of Comments to SWCB and U.S. EPA

Comments were received suggesting:

- that all comments be presented to the SWCB and U.S. EPA rather than ayamintiat summarized
comments alone will not present the true issues that must be addessse

- comments received from organizations should be given more emphasisabangceived from single
individuals.

Saff Response:

It is common practice for staff to prepare a summary of commentsdenéacading. SWCB members know
that the original comments are available to them should they want them.

It is not staff's practice to weigh responses from any individual or orgamzaut to present all comments
received in a fair and equitable manner.



75. Request to Delay Public Comment Period Until U.S. EPA RespontisFriends of Lake Anna
Comments were received asking DEQ to extend the public comment periotieitti®. EPA responded to:

- questions from the Friends of Lake Anna dated October 2, 2006, and June 24, 2007; and

- DEQ memo DEQ-05-079F.

Saff Response:

The U.S. EPA responded to the Friends of Lake Anna on July 13, 2007 and since EPA’stsodiuimgot
conflict with the draft permit, staff believes a reasonable amouithefremained for any additional comments
to be submitted prior to the close of the public comment period on August 2, 2007.

76. Request to Delay Public Comment Period Due to Incorrect E-mail

One comment was received requesting DEQ to delay the public comment periochdusdorrect e-mail
address for submitting comments that ramhe Central Virginian.

Saff Response:

The e-mail address included in the official public notice provided toHwlrree Lance Star andThe Central
Virginian was correct. Both newspapers provided a copy of the published public notice aloagveidification
statement of publication.

77. Request to Delay Public Hearing

One comment was received requesting the public hearing be delayed udtbtiiEPA rules on whether the
cooling lagoons are waters of the U.S.

Saff Response:

The public hearing was held on July 18, 2007, as advertised. DEQ would not haveedveetidraft permit if
EPA had an objection to DEQ’s approach to the draft permit.

78. Request to Delay Determination

Comments were received requesting the SWCB to postpone any determinatierpermtit until the legal
guestion regarding ownership and applicability of the Clean Wateis Aesolved.

Saff Response:

Staff intends to process the permit application as quickly as posséxteardance with the VPDES Permit
Regulation.

79. Inherent Dangers of Nuclear Power and its Effect on Property Vaes

Comments were received concerning the dangers of nuclear power and aatgldehat if waters on the
“warm side” continue to be unmonitored, and are allowed to continue to heat toteigiperatures, the
possibility of a catastrophe, such as an epidemic, is very real, resoltirgplummeting of recreational
revenues and property values.

Saff Response:

These issues are outside the realm of the Permit Regulation and pagetmdtthe reissuance of the permit. The
Permit Regulation does not authorize staff to assess or accounphmts other than water quality.
Nonetheless, it should be noted that the permit does not convey any rights, ribegeept the applicant from
federal and local ordinances and requirements.

The permit has been prepared in accordance with all applicable regsiiaciuding the water quality standards
that require the protection of the beneficial uses of the lake.
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